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DETAILED ACTION 

1 . This communication is a First Office Action Non-Final rejection on the merits. 
Claims 1-12 and 29 - 50 have been withdrawn in response to a restriction 
requirement. Claims 13-28, as originally filed, are currently pending and have been 
considered below. 

Election/Restrictions 

2. Claims 1-12 and 29 - 50 are withdrawn from further consideration pursuant to 
37 CFR 1 .142(b) as being drawn to a nonelected groups I - III, V and VI, there being no 
allowable generic or linking claim. Election was made without traverse in the reply filed 
on April 24, 2008. 

Claim Objections 

3. Claims 22 and 23 are objected to under 37 CFR 1 .75(c) as being in improper 
form because a multiple dependent claim can not depend from itself. See MPEP 

§ 608.01 (n). Accordingly, the claims 22 and 23 have not been further treated on the 
merits. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
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applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

5. Claims 13-16 and 24 - 26 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Lucas (6,996,538). 

As per claim 13, Lucas discloses a method for managing products in a supply 
chain, said method comprising: 

associating RFID smart tags with products, wherein each distinct product is 
associated with at least one smart tag, the smart tags containing product information 
regarding their respective product (col. 3, lines 34 - 44; discusses rfid smart tags); 

storing at least one said distinct product in a first inventory location (col. 3, lines 3 
- 18; discuss storing product inventory information); 

providing at least one RFID STR within communication distance of said at least 
one smart tag (fig. 5 depicts an rfid reader); 

providing a customer interface (fig. 5 depicts a customer interface); 

providing a first computer configured to communicate with said at least one RFID 
STR and said customer interface (fig. 5 depicts a computer to communicate with the rfid 
reader); 

configuring said customer interface to receive a customer request for a desired 
product and to transfer said customer request to at least one of said first computer and 
said at least one RFID STR (col. 4, lines 19-29; discusses receiving supply requests); 
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configuring at least one of said first computer and said at least one RFID STR to 
initiate a transfer of said product information, for the desired product, to said customer 
interface upon receiving said customer request (col. 4, lines 30 - 36; discusses file 
transfer protocol); and 

wherein said product information comprises information related to out-of-stock 
events when said desired product is determined to be out-of-stock in said first inventory 
location (col. 4, lines 6-18; discuss threshold levels and stock levels). 

As per claim 14, Lucas discloses, wherein said customer request is at least one 
member of the group consisting of: 

(1) a customer request generated by the customer manually entering the request 
into the customer interface; (3) a customer request generated by speaking into the 
customer interface; (4) a customer request that is transmitted from a portable electronic 
device to said customer interface; and (2) a customer request generated over the 
Internet and stored in a database (col. 4, lines 6-18; discuss automatically requesting 
new supplies from server); 

As per claim 15, Lucas further discloses comprising the step of providing a 
second inventory location (col. 4, lines 52 - 57; discuss a second inventory location as 
the server); 
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As per claim 16, Lucas discloses, wherein said first inventory location is a 
customer display inventory location and said second inventory location is a retailer 
storage inventory location (col. 4, lines 52 - 57; discusses the customer inventory 
system 130 as the first and the server 100 as the second). 

As per claim 24, Lucas discloses, further comprising the step of determining 
when said desired product is not sold by the retailer (col. 4, lines 19-29; discuss 
determining quantity available) and transferring a product-not-sold message to said 
customer interface (col. 4, lines 30 - 36 discuss communication to interface). 

As per claim 25, Lucas discloses, further comprising the step configuring said 
first computer to locate any alternative products sold by the retailer (col. 4, lines 6-18; 
discuss alternative products), to access at least one data source containing alternative 
product information, and to initiate a transfer of at least part of said alternative product 
information to said customer interface (col. 4, lines 19-29 discuss accessing 
information initiating the transfer). 

As per claim 26, Lucas discloses, wherein said at least one data source 
containing alternative product information is at least one of (a) a database and (b) a 
RFID STR device (col. 4, lines 19-29; discusses distributor providing information about 
alternative products which is understood as contained in a database). 



Application/Control Number: 10/748,691 
Art Unit: 3687 



Page 6 



Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claims 17 - 21, 27 and 28 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Lucas (6,996,538) in view of Treyz (6,587,835). 

As per claims 17 - 21, 27 and 28, Lucas further discloses, comprising the step 
of configuring said first computer to determine when an substitute product to the desired 
product is sold by the retailer, and if so, performing the following steps: 

requesting said at least one RFID STR to scan said first inventory location and 
said second inventory location to obtain a substitute product inventory count and a 
desired product inventory count (col. 4, lines 6-18; discusses alternate products); 

transferring to said customer interface substitute product information (col. 4, lines 
30 - 35; discuss communication and transferring) when said substitute product 
inventory count minus said desired product inventory count exceeds a predefined value 
(col. 4, lines 6-18; discusses alternate products and a threshold value). 



Application/Control Number: 10/748,691 Page 7 

Art Unit: 3687 

wherein said substitute product is one of (a) the same brand of product as the 
desired product and the same type of product as the desired product but having a 
different expiration date than the desired product, and (b) the same type of product as 
the desired product but being a different brand of product from the desired product (col. 
4, lines 6-18; discuss alternative brands). 

further comprising the step of configuring said first computer to request said at 
least one RFID STR to scan said first inventory location to determine if said desired 
product is available in said first inventory location and to perform the following steps 
when said desired product is not in said first inventory location: 

issue a said first inventory location restock request (col. 4, lines 6-19; discusses 
a restock request); 

transfer a product being restocked message to said customer interface (col. 10, 
lines 46 - 52 discusses restocking); 

transfer a desired product restock time estimate to said customer interface (col. 
4, lines 19-29 discuss delivery time); and 

further comprising the step of configuring said first computer to perform any 
combination of the following first inventory location restock steps: 

to determine when said desired product restock time estimate has expired 
without said desired product being restocked (col. 12, lines 21 - 29; discusses real-time 
inventory information); 
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to establish a new desired product restock time estimate and to transfer said new 

desired product restock time estimate to said customer interface; 

to transfer to said customer interface a wait-to-purchase incentive; and 

to repeat said first inventory location restock steps until the occurrence of at least 

one event from the group of events consisting of (1 ) said desired product is restocked; 

(2) customer cancels restock request; (3) retailer cancels restock request; and (4) 

restock request automatically cancels. 

further comprising the steps of configuring said first computer to determine when 
said desired product is out of stock and to transfer an out of stock message to said 
customer interface (col. 4, lines 6-18; discusses out of stock through threshold levels) 

further comprising the step of configuring said first computer to determine when a 
substitute product to the desired product is sold by the retailer, and if so, performing the 
following steps: 

requesting said at least one RFID STR to scan said first inventory location to 
obtain a substitute product inventory count and a desired product inventory count (col. 
4, lines 19-29; discusses obtaining the available quantity of substitute inventory); 

transferring to said customer interface substitute product information (col. 4, lines 
30 - 35; discuss communication and transferring) when said substitute product 
inventory count minus said desired product inventory count exceeds a predefined value 
(col. 4, lines 6 - 19 discuss a minimum threshold value). 
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However, Lucas fails to explicitly disclose a substitute-product-purchase 
incentive, a wait-to-purchase incentive, a come-back-to-purchase incentive and 
an alternative-product-purchase incentive. 

Treyz teaches a shopping assistance with handheld computing device, 
with the features of a substitute-product-purchase incentive (figs. 96 & 98 depict 
and col. 27, lines 20 - 45 discuss coupons and discounts as purchase 
incentives), a wait-to-purchase incentive (figs. 96 & 98 depict and col. 27, lines 
20-45 discuss coupons and discounts as purchase incentives), a come-back- 
to-purchase incentive (figs. 96 & 98 depict and col. 27, lines 20 - 45 discuss 
coupons and discounts as purchase incentives) and an alternative-product- 
purchase incentive (col. 50, lines 38 - 47 discuss purchasing incentives for 
alternative products such as many types of cereal). 

From this teaching of Treys, it would have been obvious to one of ordinary 
skill in the art at the time the invention was made to modify the inventory control 
system and method of Lucas to include the substitute-product-purchase 
incentive, wait-to-purchase incentive, come-back-to-purchase incentive and 
alternative-product-purchase incentive, taught by Treyz, in order to provide 
promotional material to the customer. 
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Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Beigl (US 7356495 B2), which discloses a Supply chain 
management using item detection system, McConnell (US 7240027 B2), which 
discloses a Method and apparatus for monitoring the flow of items through a store or 
warehouse, Roden (US 6249774 B1), which discloses a Method for owning, managing, 
automatically replenishing, and invoicing inventory items, Kojima (US 20020065680 
A1), which discloses a Method and system for merchandise retail management and 
portable terminal, and Sheer (US 20020143669 A1 ), which discloses a Method for 
managing inventory within an integrated supply chain. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to OLUSEYE IWARERE whose telephone number is 
(571 )270-51 12. The examiner can normally be reached on M-Th. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Matthew S. Gart can be reached on (571)272-6790. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Elaine Gort/ 

Primary Examiner, Art Unit 3687 
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